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Sir: 

Montfort A. Johnsen declares that: 

1 . I am a citizen of the United States and a resident of Danville, Illinois. 

2. I was awarded B.S. Chemistry, Denver University in 1948, an M.S. Inorganic 
Chemistry from University of Colorado in 1949, and completed postgraduate work at in 
chemistry at the University of Illinois in 1952. 

3 . I have worked continuously in the aerosol industry in a scientific capacity since 
1953. I presently serve as a consultant for a number of companies including the Procter & 
Gamble Co., Colgate-Palmolive Co., E.I. duPont de Nemours & Company, hie, the S.C. Johnson 
& Son Inc. Co., the Schering Plough Corportion, and Reckitt Benckiser Inc. household products. 
My Curriculum Vitae is attached hereto. 
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4. As a result of my education and over 50 years experience in the aerosol industry, I 
believe that I am qualified as an expert in the aerosol industry in general and with respect to the 
subject matter of the above identified patent application. 

5. In the course of my normal consulting work several years ago, I worked as a 
consultant for BISSELL Homecare Inc. in the development of a two-part aerosol container for 
dispensing a detergent and an oxidizing agent simultaneously from two separate containers which 
appears to be the subject matter of the above-identified patent application. I believe that this has 
been commercialized by BISSELL Homecare, Inc. 

6. In the course of my preparation for this declaration, I studied the above-identified 
patent application, the rejected claims in the application, the Kenkare et al. U.S. Patent No. 
3,722,752 and the Lauwers et al. U.S. Patent No. 6,021,926, and the Examiner's final rejection of 
the claims over the cited prior art references. 

7. In its most basic terms, the invention which is the subject of the rejected claims in 
the above-identified patent application relates to a manual spray cleaner for removing dirt and 
stains that includes an aerosol container that has an oxidizing composition, a propellant mixed 
with the peroxide composition to pressurize the oxidizing composition, wherein the aerosol 
container is formed from a plain or uncoated aluminum and the dispensing assembly is made 
from materials that are inert or resistant to the oxidizing composition. The preferred claimed 
oxidizing composition is hydrogen peroxide composition. 

8. It is my understanding that claims to this invention have been rejected as 
unpatentable over the Kenkare et al. U.S. Patent No. 3,722,752 (Kenkare et al. 752) in view of 
the Lauwers et al. U.S. Patent No. 6,021,926 (Lauwers et al. '926). 
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9. The Kenkare et al. 752 patent discloses a technology which was known since 
before 1960, although the first commercial product was launched by Gillette in 1967. In this 
technology, hydrogen peroxide (9.5% in water), contained in a polyethylene tube, was used to 
chemically react with any of a variety of identified reducing agents to produce other chemicals 
plus heat, typically in a shaving composition. The typical reducing agent was sodium thiosulfate. 
In addition, various catalysts, such as molydbates, can be used to accelerate the generation of 
heat. In short, the Kenkare et al. 752 patent teaches the use of two or more reducing agents with 
hydrogen peroxide for the purpose of producing heat in a shaving composition. 

10. The Lauwers et al. '926 reference relates to an aerosol dispenser containing an 
extremely concentrated (high viscosity) detergent mixture, designed to be dispensed in a washing 
machine by the use of a non-flammable propellant. Hydrogen peroxide is not needed to provide 
the benefits of this formulation in the package. Hydrogen peroxide is not listed in any of the 
cited examples, nor is it cited in any of the claims. Hydrogen peroxide is briefly mentioned 
(column 10, line 1 1), merely as one of the group of oxidants that might react with peroxidase 
enzymes to do "solution bleaching." This particular technology is well known, but very rarely 
used, since the hydrogen peroxide is so prone to react with various other detergent ingredients 
and self-destruct in that process. In the examples presented, if hydrogen peroxide were to have 
been included, it would slowly react with such things as monoethanolamine and the perfumes, to 
the overall detriment of the formulation. The hydrogen peroxide (and its siblings) are included in 
the Lauwers et al. '926 disclosure in a very long list of possible ingredients perhaps to increase 
the scope of the patent but not otherwise for any appropriate benefit and would militate against 
the purpose of the Lauwers et al. '926 invention. 

1 1 . Lauwers et al. '926 further states that the aerosol package may be made from any 
material, preferably aluminum, tin plate, plastics including polyethylene terephthalate (PET), 
oriented polypropylene (OPP), polyethylene (PE ) or polyamide and including mixtures, 
laminates and other combinations of these. Lauwers et al. '926 further discloses in column 3, line 
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33, that the metal can be made from tin steel plate or other metals such as aluminum. Further, 
the interior surface of the metal containers are preferably laminated with a plastic material or 
coated with lacquer or with a varnish in order to protect the interior surface of the container from 
corrosion. 

12. The compositions of the Kenkare et al. 752 and the Lauwers et al. '926 
composition are radically different aerosol products. The Lauwers et al. '926 washing machine 
detergent mixture is far different than the self heating cosmetic composition of the Kenkare et al. 
'752 reference. To the extent that any minor amount of hydrogen peroxide was used in the 
Lauwers et al. '926 composition, a wide variety of container packages could likely be used. 
However, it is unlikely that any uncoated aluminum aerosol container would be used because the 
aerosol industry simply doesn't use uncoated aluminum in aerosol containers. As I read the 
disclosure in column 3, lines 26-44, there is no teaching to one skilled in the aerosol industry that 
a bare or uncoated aluminum aerosol container could be used to package the contents of the 
Lauwers et al. '926 composition, even in the event that an incidental amount of hydrogen 
peroxide was included in the composition. As stated above, hydrogen peroxide would not likely 
be used by a person having ordinary skill in the aerosol container art with the composition of 
Lauwers et al. '926 because of its deleterious effect on the functionality of that composition. 

13. Further, the peroxide composition of the Kenkare et al. 752 reference has special 
problems which are not present in the composition of the Lauwers et al. '926 reference. For 
example, hydrogen peroxide as an oxidant in the Kenkare et al 752 reference must be kept 
separate from the shaving cream or other cosmetics because it will react, and is intended to react 
with the specific chemical reducing compounds. Thus, the hydrogen peroxide solution must be 
kept separate from the cosmetic compositions because the hydrogen peroxide is intended to react 
when the two are mixed. Therefore, based on my background and experience in the aerosol field, 
there is no teaching in either of the Kenkare et al. 752 or the Lauwers et al, '926 references of the 
use of a bare aluminum aerosol container to package a hydrogen peroxide cleaning composition. 
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14. Furthermore, from my experience in the field of aerosol containers over the past 
50 years, I have been very familiar with the kinds of compositions that are disclosed in the 
Kenkare et al. 752 and the Lauwers et al. '926 references, as well as many other diverse aerosol 
compositions. In my judgment, it is not likely that anyone would package any of the these 
aerosol compositions in a bare aluminum container because of the difficulties of manufacturing 
the aluminum containers from uncoated aluminum and the high probability of corrosion. Further 
there is no reason to do so because the coated aluminum containers work quite well with all of 
these aerosol compositions. 

15. From my prior consulting work the BISSELL Homecare, I am aware that 
BISSELL overcame major challenges in developing of the cleaning compositions which are the 
subject of the above-identified BISSELL patent application. One of the major problems was the 
ability to package the hydrogen peroxide composition in an aerosol container of any sort. 
BISSELL scientists discovered, quite surprisingly, that the hydrogen peroxide composition could 
be packaged in a bare aluminum container, notwithstanding the industry's reluctance to do so and 
yet could not be packaged in a coated aluminum container because of contamination from the 
coating with the aerosol propellant. Insofar as I know, the BISSELL hydrogen peroxide 
composition is the only hydrogen peroxide aerosol product in the country, and furthermore the 
only aerosol product that is packaged in a bare or uncoated aluminum can, rather than lined. It 
was only with great difficulty that BISSELL was able to persuade an aluminum aerosol can 
supplier to produce cans which were uncoated, that is, devoid of the usual organic linings. After 
a lengthy testing period, it was firmly established that the hydrogen peroxide composition was 
stable in the plain or uncoated interior aluminum cans but was not stable in coated aluminum 
cans. Insofar as I am aware, there are no technical problems with the commercial products which 
have been made according to the subject matter of the above-identified patent application. 
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16. In summary, based on my knowledge, and for the reasons as set forth above, I do 
not believe that be BIS SELL invention as set forth above is in any way related to the Kenkare et 
al. 752 or the Lauwers et al. '926 references. Further, in considering both of these references as a 
person who has much more than ordinary skill in the art, I do not believe that the BISSELL 
invention as I have set forth above, namely the packaging of a hydrogen peroxide aerosol 
composition in an aerosol container formed of a bare aluminum material, would be obvious to a 
person of ordinary skill in the aerosol packaging art from the combined teachings of these two 
references. 

1 7. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements may in information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful thought statements in the like so 
made are punishable by fine or imprisonment, or both, under Section 101 of Title 18 of the 
United States code and at such willful thought statements may jeopardize the validity of the 
application or any patent issuing thereon. 
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